PART 19
SMALL BUSI NESS PROGRANMG
TABLE OF CONTENTS
19. 001 Defi nitions.
SUBPART 19.2 - POLI CI ES
19. 201 General policy.

SUBPART 19.3 - DETERM NATI ON OF STATUS AS A SMALL BUSI NESS, HUBZONE SMALL BUSI NESS, OR
SVALL DI SADVANTAGED BUSI NESS CONCERN

19. 307 Solicitation provisions.
SUBPART 19.5 - SET- ASI DES FOR SMALL BUSI NESS

19. 503 Setting aside a class of acquisitions for small business.
19. 505 Rej ecting Snal |l Business Adm ni stration recomrendati ons.

SUBPART 19.6 - CERTIFI CATES OF COVPETENCY AND DETERM NATI ONS OF RESPONSI BI LI TY.

19. 602 Procedures.

19.602-1 Referral .

19.602- 3 Resol ving differences between the agency and the Snal |
Busi ness Admi ni strati on.

19. 602-4 Awar di ng the contract.

SUBPART 19.7 — THE SMALL BUSI NESS SUBCONTRACTI NG PROGRAMS

19. 705 Responsi bilities of the contracting officer under the
subcontracting assi stance program

19.705-4 Revi ewi ng the subcontracting plan.

19. 790 Responsi bility for review ng the subcontracting program

SUBPART 19.8 - CONTRACTI NG WTH THE SMALL BUSI NESS ADM NI STRATION (THE 8(a) PROGRAM

19. 803 Sel ecting acquisitions for the 8(a) program
19. 804- 2 Agency of fering.

19. 804- 90 Wt hdrawal of requirenents.

19. 806 Pricing the 8(a) contract.

19. 807 Estimating the fair market price.

19. 812 Contract adm nistration.

[ SUBPART 19. 70 — HAS BEEN ELI M NATED]

SUBPART 19.71 - PILOT MENTOR- PROTECE PROCGRAM
19. 7100 Scope.

[ SUBPART 19. 72 HAS BEEN ELI M NATED]

SUBPART 19.90 - DLA MENTCRI NG BUSI NESS AGREEMENTS ( MBA) PROGRAM

19. 9001 General .

19. 9002 Pol i cy.

19. 9003 Scope.

19. 9004 Pur pose and approach.

19. 9005 Contracting officer responsibilities and program consi derati ons.
19. 9006 Reporti ng.

19. 9007 Solicitation provision and contract clause.

19. 001 Definitions.

"Fair market price" as defined in the FARis a price DLA woul d expect to pay under
"normal conpetitive conditions," which means under full and open conpetitive conditions
(without a reservation, set-aside, preference, or the like).



SUBPART 19.2 - POLICIES
19.201 Ceneral policy.

(b)(90) DLA small business specialists are guided by DLAM 9100.1, Small Business
Program Operations Manual. Contracting personnel should recogni ze the assigned
responsibilities of these individuals and work cooperatively with themto achi eve the
obj ectives of the DLA Snall Business and Snall D sadvantaged Business Utilization Program
and to avoid duplication of effort.

SUBPART 19.3 - DETERM NATI ON OF STATUS AS A SMALL BUSI NESS, HUBZONE SMALL BUSI NESS, OR
SVALL DI SADVANTAGED BUSI NESS CONCERN

19. 307 Solicitation provisions.

(90) Wien the provision at FAR 52.219-1, Small Business Program Representations, is used
in solicitations issued via el ectronic neans, one of the follow ng provisions shall be
used to record information required by FAR 52.219-1, paragraph (b). For purchases bel ow
the sinplified acquisition threshold (SAT), use the provision at 52.213-9004, O feror
Representations, Certifications, and Fill-in Information--El ectronic Comrerce; for
purchases above the SAT, use 52.219-9004, Snall Business Program Representations. See
13.101(b) (2) (91).

SUBPART 19.5 — SET-ASIDES FOR SMALL BUSI NESS

19.503 Setting aside a class of acquisitions for small business.

(d) The DD Form 2579, Small Business Coordination Record, shall be used to give
witten notice of a withdrawal froma class set-aside to the procurenent center
representative (PCR). The formshall be sent through the office of the Small Business
Specialist (SBS). The basis for the withdrawal shall be docunented in the remarks
section.

19.505 Rejecting Small Business Adm nistration reconmendati ons.

(b) If the chief of the contracting office approves the action of the contracting
officer, the next level of appeal shall be the activity commander. |f the Commander
approves the action of the contracting officer, the PCR shall be so advised and may
proceed with the appeal actions prescribed in FAR 19.505(¢c).

SUBPART 19.6 - CERTI FI CATES OF COVPETENCY
19. 602 Procedures.
19.602-1 Referral.

(a)(2) Prior toreferring a potential contractor to one of the SBA's area offices in
accordance with FAR 19.602-1 and DFARS 219.602-1, the contracting officer shall
thoroughly review all the pertinent facts available, including the preaward survey (PAS),
and make a deternination of responsibility in accordance with FAR 9.105-2. This
determ nation should so thoroughly consider all pertinent data and the circunstances of
the acquisition that, barring substantial evidence refuting the specific elenents for
which the contractor was determ ned nonresponsible, it represents the contracting
officer's intention to pursue an appeal if the SBA Headquarters notifies the contracting
officer of its intent to issue a certificate of conpetency (CoC). Evidence to refute the
identified elements of nonresponsibility nay cone fromthe SBA, the contractor, contract
adm nistration office (CAO personnel, or any credible source, as long as the information
uncovered specifically addresses the deficient elenments cited in the nonresponsibility
det erm nation. Recogni zing that valuable lead tine may be lost if the CoC procedure is
del ayed, the contracting officer may initiate the CoC process pending resol ution of the
type of correctable deficiencies that may have been identified in the PAS.

(90) Al contracting activities are encouraged to utilize a standardi zed and
sinmplified formletter for CoC referrals. DLA Form 1756, Referral of Small Business for
Certificate of Conpetency (CoC) Consideration, is available for this purpose.

19.602-3 Resolving differences between the Agency and the Snal|l Busi ness Admi nistration
(SBA).



(a) The contracting officer shall request the SBA to specifically address those
el enents considered to be unsatisfactory and docunent the file accordingly. The
reconciliation of differences should include, as appropriate, requests for updates and
addi tional data fromthe CAO personnel responsible for the PAS

(a)(90) |If the SBA notifies the contracting officer of its intent to issue a CoC, the
contracting officer shall either:

(1) Appeal the issuance of the CoC in accordance wi th DFARS 219.602-3(c)(i), as
detail ed bel ow, or,

(2) Using the information currently available, determ ne the contractor to be
responsi bl e, docunment the file, and proceed with contract award; or,

(3) Determine to accept the CoC, without determ ning the contractor to be
responsible. This alternative allows consideration of the circunstances of an individual
acqui sition which may nake accepting the CoC the npst reasonable alternative. Notice of
the award shall be provided to the division chief (or another appropriate |evel above the
contracting officer), to the activity postaward nonitor, and to the contractor general
file (see FAR 4.801(c)(3)).

(c)(90) If the contracting officer intends to appeal the issuance of the CoC, the
contracting officer shall request the Small Business Specialist (SBS) to notify the SBA
Headquarters of the intent to appeal the CoC in accordance with DFARS 219.602-3(c)(i).
Wthin 3 workdays of receiving the SBA Headquarters notification of its intention to
uphol d the SBA Region's decision to issue a CoC, the contracting officer shall fax a
report to DLSG PPP summari zing the pertinent facts of the case. (Volum nous reports
shoul d be express nmailed.) The pertinent facts shall include: name of the prospective
contractor; item quantity; dollar value; the specific elenents for which the prospective
contractor was determ ned to be nonresponsible; a copy of the pertinent portions of the
preaward survey; SBA's rationale for issuing the CoC, and, the proposed alternative neans
of satisfying the requirements. A copy of this report shall also be forwarded to the SBS
at the activity. The Executive Director, Procurenent Managenent shall review the
information provided and advi se the contracting officer within 5 workdays of the decision
to support the appeal, or to recomrend acceptance of the CoC. The Executive Drector,
Procurement Managenent shall provide a copy of that decision to the Director, Small and
Di sadvant aged Business Utilization (DDAS). |f the Executive Director, Procurenent
Managenment el ects to support the formal appeal, the contracting officer will be advised
to expeditiously prepare the fornal appeal and forward it through the activity SBS to
DDAS i n accordance with DFARS 219.602-3(c). The fornal appeal shall include at a
mnimum the particulars of the contract, (i.e., item quantity, etc.); the PAS; the
contracting officer's determi nation of nonresponsibility; any appropriate update on the
contractor's progress toward becom ng responsible; and a discussion of the attenpts made
to reconcile differences with the SBA. The Executive Director, Procurement Managenent
shal |l be provided a simltaneous copy of the appeal. Fornmal appeals shall be forwarded
for receipt at DLA within 5 workdays of notice that the Executive Director, Procurenent
Managenent supports the contracting officer's intent to appeal. Fornmal appeals should be
i ndexed and t abbed.

(91) Once the contracting office requests the SBA Headquarters to review the
intention of the Area office to issue a CoC, DLA contracting personnel are not authorized
to waive the right to appeal, or to forfeit an appeal, without the concurrence of the
Executive Director, Procurement Managenent. Requests for such concurrence shall include
substantially the same type of information submtted in the report notifying the
Executive Director, Procurenent Managenment of the contracting officer's intention to
appeal .

(92) Al reports submtted by the contracting officer to the Executive Drector,
Procurenent Managenent concerni ng CoC appeal s shall be forwarded through the chief of the
contracting office (see 2.101) for all other activities.

(93) The requirenments of subparagraphs 19.602-3(c)(90) and (91) do not apply to
sinplified acquisitions. Contracting offices are authorized to devel op | ocal procedures
to process appeals on sinplified acquisitions.

19.602-4 Awarding the contract.

(c)(90) If the activity has not heard fromthe cognizant SBA field office within 5
wor ki ng days after referral, the activity will contact the SBA office to which the matter



was referred to determ ne whether a CoC is being processed. The contract file shall be
docunented to reflect that this action was taken.

(91) In awarding a sinplified acquisition:

(i) The contracting officer shall not agree to a | onger period of time than
15 busi ness days for the SBA reply before proceeding to award to another offeror unless
the extension is approved by the chief of the contracting office.

(ii) The contracting officer may proceed in accordance with FAR 19. 602-4(c)
when 15 cal endar days have el apsed since the date of referral of the matter to SBA

SUBPART 19.7 — THE SVALL BUSI NESS SUBCONTRACTI NG PROGRAM

19. 705 Responsibilities of the contracting officer under the subcontracting assi stance
pr ogr am

19.705-4 Review ng the subcontracting pl an.

(d)(7) The services of the activity and CAO Small Business Specialist (SBS) are
avail able to assist in review of subcontracting plans. Requests for review of a
subcontracting plan by the cognizant CAO shall be forwarded through the SBS at the
contracting office to the SBS at the CAO The buyer should provide a reasonabl e | ength of
tine (generally, at least 7 working days) for the CAOreview. The results of a CAO
review, and any recommendations which arise therefrom shall be evaluated by the
contracting officer prior to approval of the subcontracting plan. The contract file
shal | be docurmented to reflect the review and the contracting officer's final decision on
the goal accepted.

19. 790 Responsibility for review ng the subcontracting program

When admi ni stration of contracts containing the Snall Business, Small D sadvant aged
Busi ness, Wnen-Oaned Snal | Business Subcontracting Plan clause is retained by the
contracting office, the procedures in 42.202(e)(90) apply.

SUBPART 19.8 - CONTRACTI NG W TH THE SMALL BUSI NESS ADM NI STRATI ON
(THE 8(a) PROGRAM)

19.803 Selecting acquisitions for the 8(a) Program

(a)(4)(90) The contracting office shall assure that followon Section 8(a) contract
support will be provided for that period of tinme reflected in the SBA approved busi ness
plan. In furtherance of this, close coordination between the contracting officer and SBS
is essential.

(c)(90) In addition to responding to SBA requests for potential requirements to
support an approved business plan of a small disadvantaged firm it is the policy of DLA
to identify other requirenents which are considered suitable for placenment w th SBA under
the Section 8(a) program Contracting officers will consider the Section 8(a) program as
a possible nethod of satisfying all new requirenents being processed for contract action.
Speci al attention will be given to those comodities and services which are antici pated
to be recurring requirenents and for which there are a limted nunber of prospective
smal | busi ness sources.

19.804-2 Agency offering.

(a)(1l) The SBA notification, if required (see DFARS 219.804-2(2)), shall be provided
inwiting through the SBS and a copy provided to the local SBA PCR If no response is
recei ved from SBA by the applicable due date, (i.e., within 10 worki ng days of receipt of
the offering in accordance with FAR 19.804-3(a) or within 5 working days of receipt in
accordance with DFARS 219.804-3), the requirement may be withdrawn or the tine extended
at the option of the contracting office.

19.804-90 W thdrawal of requirenents.

(a) Wien circunstances arise indicating a need to w thdraw requirenents previously
committed for Section 8(a) contracting, the contracting officer shall seek SBA agreenent
for such withdrawal through the SBS. If the SBA does not agree with such withdrawal,
conpl ete data supporting such proposed w thdrawal shall be provided through the SBS to
the Small and Di sadvantaged Business Wilization Ofice for review and concurrence or
nonconcur r ence.



(b) Wen a requirenent previously conmtted for Section 8(a) contracting is withdrawn
and subsequently acquired by normal acquisition nmethods, the contracting officer shall
within 15 days after award, provide a sunmary of the facts to the SBS on each item
stating: (i) the DLA estinated fair market price (FMP), (ii) the SBA final offered
price, and (iii) the final contract price

19.806 Pricing the 8(a) contract.

(b) Although an 8(a) supplier may be able to justify a price exceeding the FMP, award at
a price that exceeds FMP is prohibited (see section 921 of P.L. 99-661). (Qccasionally,
cost and price anal ysis discloses that award shoul d be nade at a price below FMP. But in
nost cases, the analysis supports the FMP as fair and equitable to both parties and the
award is consummated at that price

19.807 Estimating fair nmarket price

(a) The FMP is intended to reflect award prices attainable to the CGovernnment if
purchased on a fully conpetitive basis in the current open nmarket place

(b) In determning the FMP, the contracting officer, whether using previous buys, a
mar ket survey, pricing data, and/or cost or pricing data, would exclude any abnormal |y
priced offers that can be identified. This includes prices which, although reasonable
were found to have been abnornally | ow or high due to special or non-recurring
ci rcunmstances, such as a one-time price reduction, premumcharge, distress sale, etc
The FMP should nornally be derived based on adjusting the | owest (except for repeat
purchases - see 19.807(c)(90)) remaining reasonabl e price consistent with the
Government's requirements in the nanner specified in FAR and DLAD 19.807(c). No other
price differential or adjustnent factor shall be used (e.g., for independent governnent
estimate inaccuracies, for differences between fully conpetitive awards and reservati ons,
for differences between awards to nanufacturers and to dealers, etc.).

(c)(90) Establishing an FMP does not nean that the section 8(a) subcontractor wll
al ways be able to neet the nost recent, |lowest, and /or conparable price obtained through
full and open conpetition or seal ed bi ddi ng.

(91) Wen there have been recent awards for conparable quantities of the item
bei ng purchased, which resulted from"normal conpetitive conditions," the nost recent
award shall be the basis upon which FMP is deternined. A conparable quantity is not
necessarily a simlar quantity but nust be one to which a logical price conparison can be
made with the current quantity. Al recent award prices are to be considered in
determining if the nost recent conparable price is representative of "nornal conpetitive
conditions." |If the nost recent award price is not representative of "nornal conpetitive
conditions," the file shall be so documented and the next nost recent conparable award
price shall be considered as the basis for the FMP determ nation

(92) Award of a section 8(a) contract shall not be del ayed pending award of a
recently issued solicitation which resulted in conpetitively priced offers, unless there
is no reasonabl e basis for deternining FMP other than the pending conpetitive award
price.

(93) Wen a solicitation for a particular itemwould generally result in different
unit prices for different line itens, it nay be desirable to devel op separate FMPs for
each line item However, it is not permssible to establish a range of FMPs for any item
or group of itemns.

(94) Averaging of previous bid or award prices is prohibited

(95) Previous section 8(a) award prices may be used to determ ne the current FMWP
only when: (a) a suitable previous conpetitive price is not available; and (b) when the
previ ous FMP was established in accordance with FAR and DLAD gui del i nes

(96) A format simlar to that in paragraph 19.807(91), below, shall be used to
docunment consideration of all relevant factors affecting price used to adjust the
previous award price (base FMP), or the reason the factors were not adjusted

(97) Once the FMP is established, considering previous award prices and al
rel evant factors affecting price, it will be the highest price that DLA will pay, except
when a revised FMP, established within the FAR/ DLAD gui delines, is fully supported and
docunented by the contracting officer



(98) Al though use of previous conpetitive award prices is the required nethod of
det erni ning FMP, whenever applicable, nothing in this directive shall preclude
consi deration of the unique factors of an individual acquisition or the application of
anot her method of determining FMP, as listed in the FAR'DLAD, provided that the file
clearly docurments the reasonabl eness of the chosen approach.

(90) Docunentation of FMP.

(i) For repeat purchases, the contract file shall be docunented as to how the FMWP
was established in the format prescribed in paragraph (91). Section 2 of the prescribed
format provides for identification of the current requirement and identification of
previous award prices. As indicated in subparagraph (c)(91), unless unusual
ci rcunstances exist, the nost recent award price under normal conpetitive conditions wll
be the base unit price. Qher previous award prices are listed for purposes of
conmparison. A statenment docunenting that the base unit price being used is reflective of
normal conpetitive conditions shall be included in section 4 "Discussions." |f other
than the nost recent conpetitive award price is used the file shall be docunented as to
why the nost recent award price was not used and as to the reasonabl eness of the sel ected
base unit price.

(ii) The base unit price established in accordance w th subparagraph (c)(90) above
shal|l be adjusted for the factors listed in section 3 of the prescribed fornat and any
other relevant factors. Adjustnents can be increases or decreases to the base unit
price. Calculation and rationale for the use of adjustment factors shall be docunented.
Factors not considered shall be annotated "not applicable.”" The adjustnent factors shall
be added to or subtracted fromthe base unit price to arrive at the FMP for the current
requirenent.

(iii) Section 4 of the format shall be used to supplement sections 2 and 3 and to
provide additional justification, as necessary, to determne that the established FMP is
a price that DLA woul d expect to pay under normal conpetitive conditions.

(iv) The buyer/contracting officer may request the assistance of the activity cost
and price analyst. The price analyst shall either prepare or review and coordi nate on
the FIMP deternination. If the price analyst does not concur with the buyer's FW
determ nation the file shall be docunented with the reasons for nonconcurrence. The FMP
shal | be approved by the contracting officer. |If there is a disagreenent between the
SBA/8(a) contractor and the contracting officer concerning the FMP determ nation, the SBS
shal | be given an opportunity to review the FMP determ nation and to provide comments.
The di sposition of any pricing or SBS comrents shall be docunented in the contract file.

(91) Prescribed FWMP format.
DETERM NATI ON FOR REPETI TI VE PROCUREMENTS

1.
| FB/ RFP. NSN | TEM

2. Base of FMP Qy FOB uP Award date

Qurrent Requirenent:

Previ ous Procurenent(s): 1)
2)
3)
Base Unit Price $
3. Adjustnents (Show all cal cul ations) +or - $
a. Quantity
b. EPA Index (List index source, #, dates,

title and val ues)
c. Transportation (List rate and source)
d. Delivery Schedul e
e. Packing and Packaging (List rate and source)
f. Qher (Specify differing specs, ternms,
conditions, etc.)
Net Adjustment (a through f above)



FMP for CQurrent Requirenent
(Base Unit Price + or - Net Adjustnent)

4. Discussions (Use reverse if necessary)

5. Coordination/ Approval :
Buyer's Signature/Date

Price Anal yst Signature/Date

Pr epar ed Revi ewed

Concur Nonconcur

Approved: Contracting O ficer Dat e

19. 812 Contract adm nistration.

(d) The contracting officer or authorized representative shall notify the SBS prior to
initiation of any adverse action against an SBA subcontractor. |In cases involving
initiation of default procedures, at the request of the SBS, the contracting officer
shall provide the facts required for notification to DDAS.

(90) Requests for technical and/or nanagenent assistance which are in excess of DSC
or DOMC capability and resources shall be referred through the SBS to DDAS. Through
agreenment between HQ DLA and SBA, technical and managerent assi stance teans can, under
certain circunstances, be nmade avail able to augment assistance provided by the
contracting officer.

(91) As described in FAR 42.5, postaward orientation conferences with contractors
are conducted to assure a cl ear understandi ng of the scope of the contract, the technical
requirements, and the rights and obligations of the parties. The contracting officer or
technical representative should initiate a request for such a conference on all first
tine 8(a) contractors and when the 8(a) firmhas experienced problens. Assure that all
matters requiring clarification or resolution are considered and contractual requirenents
are explained. Specific attention shall be given to the requirenents of statutes,
executive orders, and | abor provisions.

(92) Early notification to the SBA of deficiencies in contract performance by a
Section 8(a) firmis particularly inportant in the admnistration of 8(a) contracts.

(93) Wenever it beconmes known that the 8(a) subcontractor has encountered probl ens
whi ch coul d jeopardi ze contract performance, the SBS shall be notified. The contracting
officer or authorized representative shall provide all reasonabl e assistance to the
subcontractor to correct deficiencies.

SUBPART 19.71 - PILOT MENTOR- PROTEGE PROGRAM
19. 7100 Scope.

The Mentoring Business Agreenents (MBA) Program (see Subpart 19.90, below) is a DLA
variation on the DoD Pilot Mentor-Protege Program which was established under Section
831 of the National Defense Authorization Act for Fiscal Year 1991 (Public Law 101-510),
as amended. The DLA programis not intended to supersede the DoD program

SUBPART 19.90 - DLA MENTORI NG BUSI NESS AGREEMENTS (MBA) PROGRAM
19. 9001 Ceneral .

The Mentoring Business Agreenents (MBA) Programis a DLA variation on the DoD Pil ot
Ment or - Prot ege Program (al though it does not supersede the latter). Under the DLA



Program experienced (generally |arge business) entities serve as nentors to sel ected

proteges in reciprocally rewarding relationships. The protege is ordinarily a small,

smal | di sadvant aged, or wonen-owned snal | business; however, it may al so be a Javits-

Wagner-O Day Act (JWOD)-qualified nonprofit agency for the blind or other severely

di sabl ed, approved by the Committee for Purchase from People Wio Are Blind or Severely
Di sabl ed. This Agency programdiffers fromthe DoD Mentor-Protege Programin that it:

(a) is not statutorily mandated;

(b) will remain in effect so long as it achieves the purposes for which it is
i nt ended;

(c) permts the selection of any small business or JWD qualified nonprofit agency as
a protege;

(d) does not require potential nentors to undergo a substantial approval process in
order to qualify for that role, or to identify intended proteges "up front";

(e) is determ ned successful nore by the establishnent of |ong-term business
rel ati onshi ps between nmentors and proteges (and perhaps the latter's inproved busi ness
processes and penetration i nto new narkets) than by nunbers and dol | ar val ues of
subcontracts with SDBs or any other category of snall entity; and

(f) offers no direct nonetary incentives to contractors. (lnstead, it relies on a
mar ket - based i ncentive consisting of the extension of favorable consideration to the
mentor under the instant and future source selections, and within the context of option
exercise or order placenent under multiple-award contracts.)

19. 9002 Pol i cy.

Through the DLA MBA Program experienced prime contractors (large or small, including
JWD entities) extend devel oprment al assi stance, wth Governnent encouragenent, to snall,
smal | di sadvant aged, and women-owned smal | businesses or JWD entities in return for the
recipient's providing val ue-added services and/or products. The nentor provides the
benefit of its managerial expertise, technical capabilities, market know edge and
penetration, and econoni es of scale. The protege provides a distinctive proficiency or
capability (such as a specialized product, service, or, potentially, adnmssion intoits
own market) which supports the nentor's business objectives.

19. 9003 Scope.

Contractor participation in the DLA MBA Program shall be the focus of an eval uation
factor to be included in all solicitations or other announcenents for |ong-term
contracting arrangenents expected to exceed $500,000. This requirenent shall not be
mandatory for contracts for comrercial items, unless |ogistics services in support of
those itens are al so being acquired under the sanme contract. Any other exception to this
requi rement nust be approved by the chief of the contracting office, without power of
del egation. An explanation for the exception nust be included in the solicitation file,
and a copy nust acconpany the report required in 19.9006(e). Inclusion of the program
coverage in solicitations bel ow $500, 000, though optional, is encouraged in all
appropriate circunstances.

19. 9004 Pur pose and approach.
(a) There are three purposes served by the DLA MBA Program It is intended to:

(1) Provide maxi num opportunity to the snall business/ JWOD community to participate
in DLA s reengi neered business processes at either the prinme or subcontract |evel.

(2) Renove the tendency on the part of sone snall businesses to depend on doi ng
business with the Governnent exclusively, and to |l ead themto new opportunities that are
chiefly avail able today in the comrercial narketpl ace.

(3) Foster private-sector, mutually beneficial nentor-protege rel ationships that
transcend performance under specific contracts. These long-termrel ationships can | ead
to equally long-termstability and opportunities for growh.

(b) The Governnent benefit realized is the establishnment of stronger, better sources -
the large or experienced and the snall or disadvantaged entity - in whose abilities there
can be greater confidence than ever before. The nentoring process strengthens the
likelihood of a small firmis being able to conpete for DLA contracts at either the prine



or the subcontract |evel, and provides another outlet, vision, and opportunity to those
whose prior range of operations was unnecessarily limted.

(c) A typical approach to MBA coul d be an arrangenment between two entities who are
both in sinilar business lines, with the prime contractor providing the advantage of its
experi ence, technical capabilities, and business networks to the protege. Another could
involve a prine from the warehousi ng/ distribution business sector team ng with one or
nmore proteges - not only in product lines, but also in software devel opnent, managenent
of hazardous materials, transportation, electronic comunications, and other such areas.
The DLA MBA Program can be applied across the entire spectrumof DLA commodities and
requi red services (but see 19.9003 for the commercial -item supply contract exception to
mandat ory i ncl usi on) .

19. 9005 Contracting officer responsibilities and program consi derations.

(a) DLA contracting offices will work together with their respective small business
offices as catalysts and facilitators, identifying entities willing to participate as
mentors. Prospective prime contractors are responsible for selecting small, small
di sadvant aged, and wonen- owned smal| businesses (or JWOD entities) for participation with
themin the Program However, when requested, the DLA contracting office and/or small
business office will assist prospective prine contractors in the process of |ocating
smal|l entities as potential proteges. The prine nust establish for itself the paraneters
of its involverment under the Program its proposal for participation, identifying the
assi stance already undertaken or to be rendered, shall be incorporated into its contract
with the Government. The prospective contractor is obligated, as part of its contractual
undertaking, to enter into a witten, binding nentoring business agreement with a protege
based on this plan. (Thus, the MBA, by its being expressly contenplated by the nentor's
proposal and by the latter docunent's incorporation into the prime contract with DLA
binds the mentor firmto both the protege and the Governnent.)

(b) Even though the Governnment does not enjoy privity of contract with the protege
(and therefore cannot be a party to, or require a copy of, the MBA), the contracting
officer shall informthe prospective offeror/mentor that the future agreenment nust
reflect the plan included with the latter's offer.

(1) Notwithstanding that the agreenent is not nade a deliverabl e under the
contract, or that a copy cannot otherw se be demanded by the contracting officer, he or
she shall neverthel ess request that the agreenment be made avail able to the Governnent.
The contractor shall be advised that any agreenment so provided will be conpared with the
proposal contained in the contract with DLA, to ensure that it adequately reflects the
mentor's obligations expressed within that contract.

(c) DLA contracting offices shall lead by exanple in this nentoring concept by placing
greater enphasis on assisting snall, snall disadvantaged, and wonen-owned snal |
busi nesses through their Business Counseling Center services and other
functions/specialists throughout the activity. These contracting offices will actively
pronote and participate in industry-sponsored conferences and organi zati onal
sem nars/ nmeetings, using the events as a forumto discuss and forward Program goal s.

(d) To pronote Program participation, the DLA MBA Programshall (as stated in 19.9003)
be included as an evaluation factor in best-value acquisitions that neet applicability
standards. Prospective offerors shall be asked to include, as part of their overall
proposal, a plan to participate in the Programas a nentor; each plan nust delineate the
assi stance already undertaken or to be rendered to a protege. The factor is an el enent
in the overall award decision, and the proposal provided by a successful offeror shall be
incorporated into the resulting contract and nonitored during performance by the
contracting officer and other pertinent parties.

(1) Participationin the MBA Programis entirely elective; however, proposals that
denonstrate a strong coomtnent to affording snmall, snall disadvantaged, and women- owned
smal | businesses a real opportunity to conpete in the reengi neered business environment
will ordinarily receive a nore favorable rating for this evaluation factor than those
that denonstrate a | esser or no such comitnent. (Exanples of this type of "real
opportunity" include the nentor's devel oping the protege into a stronger conpetitor by
designating the latter a "valued supplier," or by permtting it to performpart of the
contract work in conjunction with the prime through a type of teaning arrangenent.)
There is no linit to the type of assistance the prinme contractor may provide to achieve
its Programobjectives. O course, the "hel ping hand" that any firmcan extend
necessarily depends upon unique variables, including its business sector, range of market
penetration, capitalization, conpetition, |ocation, etc. The Governnent shall determ ne
the adequacy of the contractor's proposal, but shall not dictate the kind of assistance



to be provided.

(e) For applicable contract actions, the contracting officer shall provide incentives
for prine contractors to establish and adninister MBA arrangenents. These include:

(1) evaluation of current or proposed participation in the MBA Program as an
i ndependent factor (separate fromany overal|l past performance evaluation factor) in
source sel ection;

(2) use of MBA performance under previous contracts as part of the overall past
performance eval uation factor in source selection;

(3) evaluation of present MBA performance in determ ning placenent of orders under
mul tiple-award contracts; and/or

(4) consideration of contractor present and past MBA performance in the exercise of
options for the followon years of |ong-termcontracts.

(f) The DLA MBA Programshall be nonitored, and performance under it anal yzed, by the
contracting officer and the cognizant snall business specialist(s) to ensure the intended
purposes of the Programare being achi eved. Because activity nust be eval uated
specifically in terns of the contractor's commtnent to the advancenent and viability of
a protege, and because oversight reviews nust be conducted in accordance with the plan
contained in the prime's contract with the Governnent, rather than in accordance with the
agreenent (see 19.9006(a) through (c)), care nust be taken not to assess intentions,
wi thout regard to outconmes. The value of both effort expended and results achi eved nust
be considered in each individual nentoring situation.

19. 9006 Reporting.

(a) Participating nmentors shall be required to submit periodic progress reports on the
fulfillment of their proposals. Furthernmore, when a nentor voluntarily furnishes a copy
of the MBA to the Governnent, the contracting officer shall conpare the |ater agreenent
to the nentor's earlier proposal.

(b) Al acconplishnents agai nst MBA proposals shall be reviewed sem -annually with the
mentor and the protege by the contracting officer and the cogni zant small business
specialists fromthe buying activity and the DOMC conponent(s). (Adm nistration of
contracts containing the MBA provision/clause should ordinarily be del egated to DCMC
however, when overall administration is retained, supporting adm nistration by DOMC nust
nevert hel ess be requested for purposes of Programoversight. See, generally,
42.202(e)(90). Activity/conmponent Commanders or their Deputies are strongly encouraged
to participate in such reviews. HQ DLA (DLSC-P and DDAS) shall also be afforded an
opportunity to participate.

(c) Not only shall small business specialists nonitor contractor activity under the
plan, but they shall also, at least inplicitly, oversee and report on performance under
the agreenent, when that docunent has been provided to the Governnent. Note, though,
that even if activity in accordance with the agreenent is able to be nonitored, such
informati on cannot be used as the basis for any contractual determ nation (including
source sel ection, option exercise, or order placenment), because the nentor's contractual
duties to DLA extend only to the contents of the plan. Simlarly, a fornmal assessnent of
the protege's fulfillnment of its undertakings (as set forth in the MBA) cannot be made,
because that party's contractual obligations extend only to the prinme. Despite this, the
general nonitoring of all aspects of performance is one of the Governnent's prinary
duties under the MBA Program A proper bal ance nust therefore be naintai ned between the
demands occasioned by legitinmate Governnent interests, and respect for a contractual
rel ationship to which the Government is not a party.

(d) Wherever possible, this Programw Il utilize existing reporting nmechanisns to
eval uate prinme contractor conpliance.

(e) A Reports Control System (RCS) nunber has been established for reporting the
nunber of MBAs in place each fiscal quarter. Additionally, you are required to indicate
whet her, for the applicable buys, offers were received fromboth snall/JWD and | arge
entities, whether the successful offeror chose to participate in the MBA program and, if
so, whether the successful offeror was a snmall/JWD or a | arge business. The RCS nunber
remai ns DLA(Q 2609(MV). These reports are nmandatory, and are due fromthe corporate
contract policy office at each Center to HQ DLA, ATTN: DLSG PPP, by the 10t h worki ng day
of the nonth follow ng the end of the quarter.



(f) Notification of a mentor's and protege's arrangenents regarding signing cerenonies
for these MBA agreenents shall, whenever practicable, be provided to Headquarters, DLA
(DDAS and DLSC- PPP) at |east two weeks prior to the planned event so that DLA executives
may attend, at their election. Formal cerenonies with appropriate publicity are
encour aged

19. 9007 Solicitation provision and contract clause

A provision substantially the same as the one at 52.219-9002 shall be inserted in al
solicitations neeting the criteria in 19.9003, above. Additionally, a clause
substantially the same as the one at 52.219-9003 shall be included in all solicitations
and contracts containing provision 52.219-9002
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